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E and OE

Acute Training Solutions
MCA & DoLS - Case study Susie

Background

Susie, a writer and poet is 61. Susie has lived with her partner Sarah for 20 years after the end of her marriage. She has no 
children. They formalised their relationship into a Civil Partnership 4 years ago. Susie has suffered from frequent bouts of 
depression but has always relied on Sarah to help her through. She copes by being able to lose herself in her writing and 
creativity. Susie was diagnosed with an advanced cancer of the stomach about 2 months ago. Because of her depression and 
health problems she has found it impossible to concentrate long enough to return to her work. She is deeply unhappy. During 
a particularly challenging time 3 weeks ago, she attempted to take her own life by taking a vast quantity of paracetamol and 
alcohol. She was found by Sarah but has since been diagnosed with severe kidney failure and some liver damage. Susie has 
accepted some sessions of dialysis at home but is now refusing any further treatment. Susie has often taken Sarah with her 
to see the GP. The GP saw both Susie and Sarah at home a couple of days ago, when Susie had developed a chest infection. 
Susie told the GP that she had no intention of having any further treatment.

Current decision making issues for the professionals involved

Sarah has arranged to see the GP to clarify whether Susie has the right to refuse medical treatment. The GP is now faced 
with a series of issues. Sarah is the next of kin but the Lasting Power of Attorney is in the process of being registered. The 
GP needs to respond and link with the other professionals involved. Susie is adamant that she doesn’t want any further 
treatment. However, there are questions about Susie’s capacity to make decisions related to her medical treatment.

If it was Susie’s intention to end her life, how should her doctors respond to her apparent wish to die, through her refusal 
of further medical treatment? How far do doctors have a moral duty to promote and maintain the person’s life, despite the 
patient’s complex medical and psychological issues?

Discussions

Do you feel from what you have seen and heard that an assessment of capacity should be carried out? (think 
principle one and principle three of the mca) what evidence is there that she cannot make a decision? 

•	 Yes
•	 No
•	 Maybe

What might be the differences between her ability to consent to treatment (or her refusal of treatment) and 
her potential lack of mental capacity to make a specific decision? 

How should the assessment of capacity be carried out if you feel this is appropriate?
•	 What	do	you	believe	to	be	the	specific	question	(decision)	that	the	assessment	of	capacity	should	be	based	on?
•	 How	specifically	is	the	diagnostic	element	of	the	test	met?	
•	  What would you anticipate to be the relevant type of information that should be given to Susie for this decision? 

How can Susie be supported? 
•	 Where should the bar be set concerning Susie’s ability to weigh up the relevant information? 
•	 	Where	someone	has	apparent	fluctuating	capacity,	what	is	best	practice	in	situations	where	there	are	issues	of	

consent to treatment? 
•	 How would an assessment of capacity be recorded? 
•	  What guidance does the Code of Practice give that you would need to take into account in such a situation? 

(chapter	4)
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Discussion: If it is decided that susie lacks capacity about this specific decision, how would you approach 
making a best interests decision? 

•	 What would you need to take into account? What options are there? 
•	 Who would you involve in the process of best interests decision making?
•	 How could you involve Susie in the process of best interests decision making? 
•	 What weighting would you give Susie’s past wishes? 
•	 How would you expect the least restrictive principle to be demonstrated in Susie’s situation? 
•	 In what circumstances would you need to refer for legal advice?
•	 How would you record a best interest decision? For example, using a balance sheet approach
•	 What	guidance	does	the	Code	of	Practice	give	about	best	interests	decision	making?	(chapter5)	

What is your decision for Susie?
Poll question 1: Do you believe it is in Susie’s best interests to further renal dialysis?  

•	 Yes
•	 No
•	 Not sure

Poll question 2: Would you refer Susie’s situation to your legal services for advice? 

•	 Yes
•	 No
•	 Not sure
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