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E and OE

Acute Training Solutions
MCA & DoLS - Case study Trevor

Background

Trevor is 82, he lives alone, has two children. Trevor has always been very active and was quite sporty when he was younger. 
He has lived on his own since the death of his wife. He is fiercely independent and reluctant to receive any help around the 
home even from his own children. His daughter, Gemma, lives about an hour and half away by car from him but visits when 
she can. He still keeps an old dog and struggles to look after it and take it for walks. Trevor had a bad fall about 2 months 
ago when he was trying to repair a wall and cut his leg deeply. He didn’t seek treatment at the time, he now has a serious 
infection and he has contracted gangrene.

He has some heart failure, increasing signs of dementia and memory loss. There have been concerning episodes of risky 
behaviour associated with his increasing forgetfulness.

Current decision making issues for the professionals involved

Trevor has been admitted to hospital following his daughter contacting his GP. His health has rapidly deteriorated due to 
the infection in his leg. He is now receiving an intravenous antibiotic treatment. Mr Aslam the consulting surgeon feels 
that Trevor is not fully appreciating the gravity of his situation as he is refusing surgery. The surgeon is concerned about 
Trevor’s fluctuating capacity. There is no Lasting Power of Attorney in place for health and welfare. He is now consulting 
Trevor’s daughter Gemma, to see if he can find out more background information that will help with understanding his initial 
assessment of Trevor’s’ mental capacity and give information that may be needed if a best interests decision is to be made.

Ethical Decision
The dilemma for the doctor is whether Trevor has capacity: if he does have capacity then he can’t treat him without his 
consent. The preferred treatment option is surgery, without which, Trevor may die. If the decision is reached that he 
doesn’t have capacity, how far should the doctor take into account Trevor’s past and present wishes i.e. he would not want 
surgery and couldn’t cope with a disability? 

Discussions

Do you feel from what you have seen and heard that an assessment of capacity should be carried out? (Think 
principle one of the mca) 

• Yes
• No
• Maybe

How should the assessment of capacity be carried out? 
• What do you believe to be the specific question (decision) that the assessment of capacity should be based on? 
• How specifically is the diagnostic element of the test met?
•  What would you anticipate to be the relevant type of information that should be given to Trevor for this decision? 

How can Trevor be supported?
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How should the assessment of capacity be carried out? (continued)

• Where should the bar be set concerning Trevor’s ability to weigh up the relevant information? 
•  Where someone has apparent fluctuating capacity, what is best practice in situations where there are issues of 

consent to treatment?
• How would an assessment of capacity be recorded?
•  What guidance does the Code of Practice give that you would need to take into account in such a situation? 

(chapter 4)

If it is decided that trevor lacks capacity about this specific decision, how would you approach making a best 
interests decision? 

• What would you need to take into account? What options are there? 
• Who would you involve in the process of best interests decision making? 
• How could you involve Trevor in the process of best interests decision making? 
• What weighting would you give Trevor’s past and present wishes? 
• How would you expect the least restrictive principle to be demonstrated in Trevor’s situation? 
• In what circumstances would you need to refer for legal advice? 
• How would you record a best interests decision? For example, using a balance sheet approach 
• What guidance does the Code of Practice give about best interests decision making? (chapter 5)

What is your decision for Trevor?
Poll question 1: Do you believe it is in Trevor’s best interests to have surgery (amputation?) 

• Yes
• No
• Maybe

Poll question 2: Would you refer Trevor’s situation to your legal services for advice? 

• Yes
• No
• Not sure
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